
1. Online platforms 
 a) Social and economic role of online platforms 
  

Do you agree with the definition of "Online platform" as provided 
below? 

"Online platform" refers to an undertaking operating in two (or multi)-sided 
markets, which uses the Internet to enable interactions between two or more 
distinct but interdependent groups of users so as to generate value for at least 
one of the groups. Certain platforms also qualify as Intermediary service 
providers. 
  
Typical examples include general internet search engines (e.g. Google, Bing), 
specialised search tools (e.g. Google Shopping, Kelkoo, Twenga, Google 
Local, TripAdvisor, Yelp,), location-based business directories or some maps 
(e.g. Google or Bing Maps), news aggregators (e.g. Google News), online 
market places (e.g. Amazon, eBay, Allegro, Booking.com), audio-visual and 
music platforms (e.g. Deezer, Spotify, Netflix, Canal play, Apple TV), video 
sharing platforms (e.g. YouTube, Dailymotion), payment systems (e.g. PayPal, 
Apple Pay), social networks (e.g. Facebook, Linkedin, Twitter, Tuenti), app 
stores (e.g. Apple App Store, Google Play) or collaborative economy platforms 
(e.g. AirBnB, Uber, Taskrabbit, Bla-bla car). Internet access providers fall 
outside the scope of this definition. 

ANSWER - “NO” 

Please explain how you would change the definition (1000 character(s) 
maximum) 
 
The definition of “online platform” is troublesome because it lumps 
together a large set of companies, functionalities, and systems. This 
dilutes the meaning of the phrase and depending on how this phrase 
will be used going forward, there is danger in regulating a broad swath 
of companies that have little more in common than that they operate 
online. Furthermore, it’s unclear how this phrase overlaps (if at all) with 
the pre-defined “internet society services,” which have already been 
regulated under other directives. An “online platform” does not seem to 
include those individuals or companies that simply take the product they 
would have sold locally online (e.g. Etsy). 

  

What do you consider to be the key advantages of using online 



platforms? 

Online platforms… Answer 

make information more accessible YES 

make communication and interaction easier YES 

increase choice of products and services YES 

create more transparent prices and the possibility to compare 
offers 

YES 

increase trust between peers by providing trust mechanisms 
(i.e. ratings, reviews, etc.) 

YES 

lower prices for products and services YES 

lower the cost of reaching customers for suppliers YES 

help with matching supply and demand YES 

create new markets or business opportunities YES 

help in complying with obligations in cross-border sales YES 

help to share resources and improve resource-allocation YES 

others YES 

Please specify: 100 character(s) maximum 
Lower the barrier of entry for business; enable more innovation; 
increase efficiency 

  

Have you encountered, or are you aware of problems faced by 
consumers or suppliers when dealing with online platforms? 

"Consumer" is any natural person using an online platform for purposes 
outside the person's trade, business, craft or profession. 
  
"Supplier" is any trader or non-professional individual that uses online 
platforms to provide services to third parties both under their own brand 
(name) and under the platform's brand. 

Answer NO 

  

Please list the problems you encountered, or you are aware of, 
in the order of importance and provide additional explanation 

 



where possible. (3000 words max) 

 

 

 

b) Transparency of online platforms 
  

Do you think that online platforms should ensure, as regards their own 
activities and those of the traders that use them, more transparency in 
relation to: 

a) information required by consumer law (e.g. the contact details 
of the supplier, the main characteristics of products, the total 
price including delivery charges, and consumers' rights, such as 
the right of withdrawal)? 
  
"Trader" is any natural or legal person using an online platform 
for business or professional purposes. Traders are in particular 
subject to EU consumer law in their relations with consumers. 

NO 

b) information in response to a search query by the user, in 
particular if the displayed results are sponsored or not? 

NO 

c) information on who the actual supplier is, offering products or 
services on the platform 

NO 

d) information to discourage misleading marketing by 
professional suppliers (traders), including fake reviews? 

NO 

e) is there any additional information that, in your opinion, online 
platforms should be obliged to display? (500 character(s) 
maximum) 
  
  

NO 

  

Have you experienced that information displayed by the platform (e.g. 
advertising) has been adapted to the interest or recognisable 
characteristics of the user? 

Answer Y 

  



Do you find the information provided by online platforms on their terms 
of use sufficient and easy-to-understand? 

Answer Y 

  

Do you find reputation systems (e.g. ratings, reviews, certifications, 
trustmarks) and other trust mechanisms operated by online platforms 
are generally reliable? 

Answer Y 

IF “NO” - option to provide more detail, include in supplementary memo 
to EC 
  
Please explain how the transparency of reputation systems and other 
trust mechanisms could be improved? (1500 character(s) maximum) 

  

What are the main benefits and drawbacks of reputation systems and 
other trust mechanisms operated by online platforms? Please describe 
their main benefits and drawbacks. 

Answer - 1500 character(s) maximum 
  

- Online reputation systems help facilitate small business activity, 
as reviews help make new entrants visible to a wide audience, 
allowing them to easily reach potential references and boost 
credibility. These systems also greatly benefit users of online 
services, as more information and independent review allows 
customers to make better decisions and puts pressure on 
competitors to provide better service. The incredible growth in 
online reputation systems (see, e.g., Yelp, TripAdvisor, 
Foursquare and others) is ample evidence of the value that 
these systems provide to users and SMEs. Given the amount of 
competition in the reputation system space, businesses are 
under pressure to ensure good quality and credible reviews 
since their user base can easily turn to another source. 
Consumers also understand the limitations to these services 
and are aware of the self-selection of reviewers. 

  

c) Use of information by online platforms 
  



In your view, do online platforms provide sufficient and accessible 
information with regard to: 

a) the personal and non-personal data they collect? YES 

b) what use is made of the personal and non-personal data 
collected, including trading of the data to other platforms and 
actors in the Internet economy? 

YES 

c) adapting prices, for instance dynamic pricing and conditions in 
function of data gathered on the buyer (both consumer and 
trader)? 

YES 

  

Please explain your choice and share any best practices that you are 
aware of. 

Answer - 1500 character(s) maximum 
 
Online platforms are already obliged to follow comprehensive rules 
about data collection, storage, and use, ensuring well-informed users. 
To provide even more directives would create confusion over the 
jurisdiction for each set of rules, and it would be especially unclear for 
new entrants as to what rules they must follow. Current directives have 
already enabled best practices to develop across industry in response 
to the obligations they outline. 

  

Please share your general comments or ideas regarding the use of 
information by online platforms 

Answer - 3000 character(s) maximum 
 
In addition to encouraging the spread of new ideas that spur innovation, 
online platforms have been incredibly important in connecting 
consumers to better products, citizens to new jobs, businesses (new 
and old) to more customers, and policymakers to their constituencies. 
Platforms have been essential to growing economies.  
 
With access to better information about their users—consumers and 
suppliers, how they operate and their goals in using the platform—
online platforms can better target the supplier’s services to the 
consumers that need them most. This means a more efficient service 
with greater usability, making it even easier for users to interact with 
and accomplish their goals on the platform. In the case of Etsy, this 
kind of usability has enabled craft sellers to easily start businesses that 



reach a wide audience and have the support of company infrastructure, 
incentivizing people who would not otherwise be entrepreneurs. 
  

  

d) Relations between platforms and 
suppliers/traders/application developers or holders of 
rights in digital content 
  

Is there a room for improvement in the relation between platforms and 
suppliers using the services of platforms? 

No, the present situation is satisfactory YES 

Yes, through market  dynamics. NO 

Yes, through self-regulatory measures (codes of conducts / 
promotion  of best  practices). 

NO 

Yes, through regulatory measures. NO 

Yes, through the combination of the above. NO 

  
  

Are you aware of any dispute resolution mechanisms operated by online 
platforms,  or independent third parties on the business-to-business 
level mediating between platforms  and their suppliers? 

YES 

Please share your experiences on the key elements of a well-functioning 
dispute resolution mechanism on platforms (1500 character(s) maximum) 
  
There are already dispute resolution mechanisms that would govern the 
relationship between online platforms and those businesses that operate on 
these platforms. These mechanisms are effectively used by parties offline, 
such as disputes between a grocery store and a distributor, and there is no 
reason that online platforms should be treated differently. 
 
Given that suppliers can easily take their services or products to another 
platform (and, to the supplier’s advantage, there are always a number of new 
options for online platforms offering different ways to get their goods to the 
right consumers), there is incentive for platforms to operate in good faith. 



  

e) Constraints on the ability of consumers and trades to 
move from one platform to another 
  

Do you see a need to strengthen the technical capacity of online 
platforms and address possible other constraints on switching freely and 
easily from one platform to another and move user data (e.g. emails, 
messages, search and order history, or customer reviews)? 

Answer NO 

IF “YES” - option to provide more detail, include in supplementary memo 
to EC 
  
If you can, please provide the description of some best practices (max. 5) 

Name Description of the best practice (max. 1500 characters) 

    

  

Should there be a mandatory requirement allowing non-personal data to 
be easily extracted and moved between comparable online services? 

Answer NO 

IF “YES” - option to provide more detail, include in supplementary memo 
to EC 
  
Please explain your choice and share any best practices that you are 
aware of (max. 1500 characters) 

  

IF “NO” - Please share your general comments or ideas regarding the 
ability of consumers and traders to move from one platform to another 
(3000 character(s) maximum) 

Users have many reasons for consulting platforms and providing them with 
personal data. While we support the notion of interoperability (and this is and 
has long been the culture of internet stakeholders), regulations around data 
portability run the risk of being overly burdensome and actually inhibit user 
access to platforms - formats and services vary by competitor as they all have 
the goal of providing a better product depending on the demands of 
customers. For example, some video platforms host videos with a social 
component (e.g. YouTube, Vine) while some social platforms host videos (e.g. 



Facebook) while others stream live videos with a social component (e.g. 
periscope). Therefore, easy portability between platforms can be challenging, 
especially for entrants with new ideas that are unsupported by the current 
system. 

  

f) Access to data 
  

Please share your general comments or ideas regarding access to data 
on online platforms (3000 character(s) maximum) 

 

  

2) Tackling illegal content online and the 
liability of online intermediaries 
  
  
  

a) Current liability regime and temporary copies 
  

Please indicate your role in the context of this set of questions 

Individual user NO 

Content provider NO 

Notice provider NO 

Intermediary NO 

None of the above YES 

Please explain 
  
Engine is a research foundation and advocacy group that supports the growth 
of technology entrepreneurship through policy analysis, economic research, 
and advocacy on local and national technology policy issues. As online 
intermediaries play a vital role in the startup ecosystem, Engine is interested in 



helping to craft sensible policy surrounding intermediary liability that 
encourages the growth of online portals while avoiding regulations that would 
limit their capacity to promote startup activity.. 

  

Have you encountered situations suggesting that the liability regime 
introduced in Section IV of the E-commerce Directive (art. 12-15) has 
proven not fit for purpose or has negatively affected market level playing 
field? 

Answer NO 

IF “YES” - option to provide more detail, include in supplementary memo 
to EC 
  
Please describe the situation (3000 character(s) maximum) 
  

  

Do you think that the concept of a "mere technical, automatic and 
passive nature" of information transmission by information society 
service providers provided under recital 42 of the ECD is sufficiently 
clear to be interpreted and applied in a homogeneous way, having in 
mind the growing involvement in content distribution by some online 
intermediaries, e.g.: video sharing websites? 

Answer YES 

Please explain your answer (1500 character(s) maximum) 
 
Limitations on liability for the mere passive hosting of content are 
necessary for the continued growth of online platforms and the 
economic activity they promote. The current legal formulation of limiting 
liability for online intermediaries to situations where there is actual 
knowledge of illegal content has worked effectively to facilitate a variety 
of online information distribution technologies, and so long as the 
fundamental principle of limiting liability in cases where there is no 
knowledge or control over the information at issue remains central to 
the liability regime, the “mere technical, automatic, and passive” 
standard will remain workable and flexible for a variety of different 
online distribution technologies. 
 

  

Mere conduit/caching/hosting describe the activities that are undertaken 
by a service provider. However, new business models and services have 
appeared since the adopting of the E-commerce Directive. For instance, 



some cloud service providers might also be covered under hosting 
services e.g. pure data storage. Other cloud-based services, as 
processing, might fall under a different category or not fit correctly into 
any of the existing ones. The same can apply to linking services and 
search engines, where there has been some diverging case-law at 
national level. Do you think that further categories of intermediary 
services should be established, besides mere conduit/caching/hosting 
and/or should the existing categories be clarified? 

Answer NO 

IF “YES” - option to provide more detail, include in supplementary memo 
to EC 
  
Please provide examples (1500 character(s) maximum) 
  

  

b) On the notice 
  

Do you consider that different categories of illegal content require 
different policy approaches as regards notice-and-action procedures, 
and in particular different requirements as regards the content of the 
notice? 

Answer NO 

Do you think that any of the following categories of illegal content requires a 
specific approach: 

Illegal offer of goods and services (e.g. illegal arms, fake 
medicines, dangerous products, unauthorised gambling 
services etc.) 

  

Illegal promotion of goods and services   

Content facilitating phishing, pharming or hacking   

Infringements of intellectual property rights (e.g. copyright and 
related rights, trademarks) 

  

Infringement of consumer protection rules, such as fraudulent 
or misleading offers 

  

Infringement of safety and security requirements   

Racist and xenophobic speech   



Homophobic and other kinds of hate speech   

Child abuse content   

Terrorism-related content (e.g. content inciting the commitment 
of terrorist offences and training material) 

  

Defamation   

Other: 
  
IF “YES” - option to provide commentary under “other” 
  
 Please specify (500 character(s) maximum) 
  

  

IF “YES” -  to any of the questions above option to provide commentary 
  
Please explain what approach you would see fit for the relevant 
category. (1000 character(s) maximum) 
  

  

c) On the "action" 
  

Should the content providers be given the opportunity to give their views 
to the hosting service provider on the alleged illegality of the content? 

Answer NO 

Please explain your answer (1500 character(s) maximum) 
 
Creating or expanding any obligation on the part of online intermediaries to 
undertake review of the legality of any content hosted through their platforms 
will make it more difficult for smaller portals or intermediaries to compete with 
better funded rivals and increase the likelihood that legal content is removed 
in an abundance of caution. As the content provider and the user that actually 
posts the content at issue are in a far better position to address the legality of 
the content and its use, any interactions regarding the legality of the content 
should be between the content provider and end user, not the intermediary. 
Intermediaries are not in a good position to evaluate the legality of noticed 
content nor is it sensible to require intermediaries to expend resources 
undertaking such a review.  
  



 

If you consider that this should only apply for some kinds of illegal 
content, please indicate which one(s) (1500 character(s) maximum) 

  
  

  

Should action taken by hosting service providers remain effective over 
time ("take down and stay down" principle)? 

Answer NO 

Please explain 
  
Establishing a “take down and stay down” protocol is technically 
infeasible and counterproductive. Requiring intermediaries to 
proactively ensure that noticed content never again appears on an 
intermediary’s platform would necessarily involve impossible 
monitoring obligations, as no automated system is capable of 
adequately filtering out all iterations of noticed content. Such 
monitoring activities would be so onerous and costly that no startup 
could conceivably try to compete with incumbent players, and given 
the scope of most online intermediaries, it is unlikely that market 
leaders would themselves be able to comply with such an obligation.  
 
●     

  

d) On duties of care for online intermediaries 
  

Recital 48 of the Ecommerce Directive establishes that "[t]his Directive does 
not affect the possibility for Member States of requiring service providers, who 
host information provided by recipients of their service, to apply duties of care, 
which can reasonably be expected from them and which are specified by 
national law, in order to detect and prevent certain types of illegal activities". 
Moreover, Article 16 of the same Directive calls on Member States and the 
Commission to encourage the "drawing up of codes of conduct at Community 
level by trade, professional and consumer associations or organisations 
designed to contribute to the proper implementation of Articles 5 to 15". At the 
same time, however, Article 15 sets out a prohibition to impose "a general 
obligation to monitor". 



  
(For online intermediaries): Have you put in place voluntary or proactive 
measures to remove certain categories of illegal content from your 
system? 

Answer   

IF YES - Please describe them (1500 character(s) maximum) 
  
This question warrants further commentary, but the answer is only available 
to intermediaries themselves. Include in supplementary memo. 

IF YES - Could you estimate the financial costs to your undertaking of 
putting in place and running this system? (1500 character(s) maximum) 
  
This question warrants further commentary, but the answer is only available 
to intermediaries themselves. Include in supplementary memo. 

IF NO - Could you outline the considerations that have  prevented you 
from putting in place voluntary measures? (1500 character(s) maximum) 
  
This question warrants further commentary, but the answer is only available 
to intermediaries themselves. Include in supplementary memo. 

  

Do you see a need to impose specific duties of care for certain 
categories of illegal content? 

Answer NO 

IF “YES” - option to provide more commentary, include answers in 
supplementary memo 
  
Please specify for which categories of content you would establish 
such an obligation (1500 character(s) maximum) 
  

IF “YES” - option to provide more commentary, include answers in 
supplementary memo 
  
Please specify for which categories of intermediary you would establish 
such an obligation (1500 character(s) maximum) 

IF “YES” - option to provide more commentary, include answers in 
supplementary memo 
  
Please specify what types of actions could be covered by such an 
obligation (1500 character(s) maximum) 



  

Do you see a need for more transparency on the intermediaries' content 
restriction policies and practices (including the number of notices 
received as well as their main content and the results of the actions 
taken following the notices)? 

Answer YES 

*IF YES - Should this obligation be limited to those hosting 
service providers, which receive a sizeable amount of notices 
per year (e.g. more than 1000)? 

NO 

  

Do you think that online intermediaries should have a specific service to 
facilitate contact with national authorities for the fastest possible notice 
and removal of illegal contents that constitute a threat for e.g. public 
security or fight against terrorism? 

Answer YES 

Do you think a minimum size threshold would be appropriate if 
there was such an obligation? 

YES 

  

Please share your general comments or ideas regarding the liability of 
online intermediaries and the topics addressed in this section of the 
questionnaire. (5000 character(s) maximum) 

Online intermediaries operate as central hubs in what is the most powerful and 
effective information distribution system ever created. The value of this system 
is immeasurable in economic and cultural terms. The Internet’s breadth and 
scope is its central value, and it is precisely because of this enormity that 
imposing affirmative monitoring obligations on intermediaries represents such 
a threat to the future growth of the Internet sector. Such a regime would 
diminish competition in the portal sector, make it harder for startups to reach 
customers, and would drastically curtail user free expression. It is no surprise 
that countries with legal regimes favoring limited liability for online 
intermediaries have seen the biggest economic gains from the Internet 
economy. 
 

  

 
  



 

3) Data and cloud in digital ecosystems 
  
  
  

a) Free flow of data - data location restrictions 

 
In the context of the free flow of data in the Union, do you in practice take 
measures to make a clear distinction between personal and non-personal 
data? 

Answer Not 
Applicable 

  
Have restrictions on the location of data affected your strategy in doing 
business (e.g. limiting your choice regarding the use of certain digital 
technologies and services?) 

Answer YES 

  
Do you think that there are particular reasons in relation to which data 
location restrictions are or should be justifiable? 

Answer NO 

Could include more in a supplementary memo 

  

b) on data access and transfer 
  



Do you think that the existing contract law framework and current 
contractual practices are fit for purpose to facilitate a free flow of data 
including sufficient and fair access to and use of data in the EU, while 
safeguarding fundamental interests of parties involved? 

Answer YES 

Please explain your position (3000 character(s) maximum) 
Existing EU law is already well-balanced. It allows for the free transfer of data 
while providing protections for users. Modifications or additional restrictions on 
data transfers would discourage data-driven innovation and suppress the 
entrepreneurial economy that depends on the ability to move data freely 
across borders.  
 
However, in addition to the existing contract law framework, restoring a safe 
harbor framework between the EU and U.S. is essential. Large companies 
have the resources and capacity to develop binding corporate rules or 
negotiate Model Contractual Clauses to allow for the free flow of data absent a 
safe harbor framework. However, startups have a more difficult time crafting 
such policies and getting member state approval, due to the process’ arduous 
and time-consuming nature. 
 

  

In order to ensure the free flow of data within the European Union, in 
your opinion, regulating access to, transfer and the use of non-personal 
data at European level is: 

Answer NOT NECESSARY 

  

When non-personal data is generated by a device in an automated 
manner, do you think that it should be subject to specific measures 
(binding or non-binding) at EU level? 

Answer NO 

IF “YES” - option to provide more commentary, include 
answers in supplementary memo 
  
Which of the following aspects would merit measures? 

  

Obligation to inform the user or operator of the device that 
generates the data 

  

Attribution of the exploitation rights of the generated data to an 
entity (for example the person / organisation that is owner of 
that device) 

  



In case the device is embedded in a larger system or product, 
the obligation to share the generated data with providers of 
other parts of that system or with the owner / user / holder of 
the entire system 

  

IF “YES” - option to provide more commentary, include 
answers in supplementary memo 
  
Other aspects: 

  

  

Please share your general comments or ideas regarding data access, 
ownership and use (5000 character(s) maximum) 

The policy questions around data access, ownership, and use are complex. As 
noted in the recent OECD Report on Data-driven Innovation for Growth and 
Well-being: “In contrast to other intangibles, data typically involve complex 
assignments of different rights across different stakeholders who will typically 
have different power over the data depending on their role.” This makes 
assigning data ownership particularly difficult. Any regulatory activity that 
impacts who owns, can access, or can use data should should be done in 
close consultation with stakeholders to make sure the framework will work in 
practice.  

  

c) on data markets 
  

What regulatory constraints hold back the development of data markets 
in Europe and how could the EU encourage the development of such 
markets? (3000 character(s) maximum) 

Though the EU’s economy is the largest in the world in terms of GDP, its 
innovation economy has historically lagged behind the US and other 
international peers. Investment in EU startups has risen slowly but steadily in 
the past decade, but, the EU is home to only four of the top 20 cities for 
startups in a recent ranking by Compass (access at 
http://blog.compass.co/the-2015-global-startup-ecosystem-ranking-is-live/). 
 
This slow growth in the EU’s startup sector is due in no small part to the 
significant regulatory burdens involved in conducting business across member 
state boundaries. Engine’s research shows that how a country regulates its 
technology sector has an enormous impact on early stage investment in 
startups. In a study we published earlier this year, 88% of worldwide investors 
said they would be uncomfortable investing in digital content intermediaries in 



countries with an unfavorable or murky regulatory environment. 
 
We commend the EU for its work to create a “Digital Single Market.” If 
implemented effectively, the new framework has the potential to streamline the 
EU’s complicated regulatory hurdles and foster innovation and growth among 
emerging companies. However, if the EU Commission chooses to implement 
restrictive regulations around copyright, data protection, or other compliance 
requirements, the Commission runs the risk of limiting the viability of the EU’s 
burgeoning startup sector.  

  

d) on access to open data 
  

Do you think more could be done to open up public sector data for re-
use in addition to the recently revised EU legislation (Directive 
2013/37/EU)? 
  
Open by default means: Establish an expectation that all government data be 
published and made openly re-usable by default, while recognising that there 
are legitimate reasons why some data cannot be released. 

Introducing the principle of 'open by default'[1] YES 

Licensing of 'Open Data': help persons/ organisations wishing 
to re-use public sector information (e.g., Standard European 
License) 

NO 

Further expanding the scope of the Directive (e.g. to include 
public service broadcasters, public undertakings); 

NO 

Improving interoperability (e.g., common data formats); YES 

Further limiting the possibility to charge for re-use of public 
sector information 

YES 

Remedies available to potential re-users against unfavourable 
decisions 

YES 

Other aspects? 
 
The European Commission has identified four main 
advantages to open data: 1. public data has significant 
potential for re-use in new products and services; 2. addressing 
societal challenges – having more data openly available will 

YES 



help us discover new and innovative solutions; 3. achieving 
efficiency gains through sharing data inside and between public 
administrations; 4. fostering participation of citizens in political 
and social life and increasing transparency of government. 
 
Increased access to open data encourages innovation in the 
private sector and economic growth. A 2013 study by McKinsey 
estimated the monetary value of open data for EU countries as 
USD 900 Billion (Source: 
http://www.mckinsey.com/insights/business_technology/open_
data_unlocking_innovation_and_performance_with_liquid_infor
mation). Open data is one of the world’s greatest free 
resources. When startups are able to capitalize on open data, 
they conceive of innovative solutions, create new products and 
services, and facilitate engagement with communities in new 
ways.  
 
Improving interoperability, introducing the principle of 'open by 
default', further limiting the possibility to charge for re-use of 
public sector information, and making remedies available to 
potential re-users against unfavourable decisions are all key to 
allowing for increased innovation in this sector.  

  

Do you think that there is a case for the opening up of data held by 
private entities to promote its re-use by public and/or private sector, 
while respecting the existing provisions on data protection? 

Answer NO 

  

e) on access and reuse of (non-personal) scientific data 
  

Do you think that data generated by research is sufficiently, findable, 
accessible identifiable, and re-usable enough? 

Answer NO 

*Why not?  What do you think could be done  to make  data  
generated by research more effectively re-usable? (3000 
character(s) maximum) 
  
 

  



  
  

Do you agree with a default policy which would make data generated by 
publicly funded research available through open access? 

Answer YES 

  

f) liability to the free flow of data and the internet of 
things 
  

As a provider/user of Internet of Things (IoT) and/or data driven services 
and connected tangible devices, have you ever encountered or do you 
anticipate problems stemming from either an unclear liability regime/non 
–existence of a clear-cut liability regime? 
  
The "Internet of Things" is an ecosystem of physical objects that contain 
embedded technology to sense their internal statuses and communicate or 
interact with the external environment. Basically, Internet of things is the 
rapidly growing network of everyday objects—eyeglasses, cars, thermostats—
made smart with sensors and internet addresses that create a network of 
everyday objects that communicate with one another, with the eventual 
capability to take actions on behalf of users. 

Answer NO 

  

If you did not find the legal framework satisfactory, does this affect in 
any way your use of these services and tangible goods or your trust in 
them? 

Answer NO 

  

Do you think that the existing legal framework (laws, or guidelines or 
contractual practices) is fit for purpose in addressing liability issues of 
IoT or / and Data driven services and connected tangible goods? 

Answer YES 

Is the legal framework future proof? Please explain, using examples. 
(3000 character(s) maximum) 
  
 



Please explain what, in your view, should be the liability regime for these 
services and connected tangible goods to increase your trust and 
confidence in them? (3000 character(s) maximum) 
  
Legal frameworks already exist to govern the liability of companies 
operating in the IoT space. Any changes to the existing legal framework 
should involve heavy consultation with companies operating in this 
space, particularly as monitoring regulatory changes burdens small 
startups more than established players. If changes are deemed 
necessary for consumer protection, it is essential that they do not 
unduly burden startups and inhibit growth in this promising sector. 
 

  
  

As a user of IoT and/or data driven services and connected tangible 
devices, does the present legal framework for liability of providers 
impact your confidence and trust in those services and connected 
tangible goods? 

Answer I DON’T KNOW 

  

In order to ensure the roll-out of IoT and the free flow of data, should 
liability issues of these services and connected tangible goods be 
addressed at EU level? 

Answer NO 

  

g) on open service platforms 
  

What are in your opinion the socio-economic and innovation advantages 
of open versus closed service platforms and what regulatory or other 
policy initiatives do you propose to accelerate the emergence and take-
up of open service platforms? (3000 character(s) maximum) 

Answer 
  
 

  

h) Personal data management systems 



  
The following questions address the issue whether technical innovations should be promoted and further 
developed in order to improve transparency and implement efficiently the requirements for lawful 
processing of personal data, in compliance with the current and future EU data protection legal 
framework. Such innovations can take the form of 'personal data cloud spaces' or trusted frameworks and 
are often referred to as 'personal data banks/stores/vaults'. 
  

Do you think that technical innovations, such as personal data spaces, 
should be promoted to improve transparency in compliance with the 
current and future EU data protection legal framework? Such innovations 
can take the form of 'personal data cloud spaces' or trusted frameworks 
and are often referred to as 'personal data banks/stores/vaults'? 

Answer NO 

  

i) European cloud initiative 
  

What are the key elements for ensuring trust in the use of cloud 
computing services by European businesses and citizens 
  
"Cloud computing" is a paradigm for enabling network access to a scalable 
and elastic pool of shareable physical or virtual resources with self-service 
provisioning and administration on-demand. Examples of such resources 
include: servers, operating systems, networks, software, applications, and 
storage equipment. 

Reducing regulatory differences between Member States NO 

Standards, certification schemes, quality labels or seals NO 

Use of the cloud by public institutions YES 

Investment by the European private sector in secure, reliable 
and high-quality cloud infrastructures 

NO 

  

As a (potential) user of cloud computing services, do you think cloud 
service providers are sufficiently transparent on the security and 
protection of users' data regarding the services they provide? 

Answer YES 

IF “NO” - option to provide more detail, include in supplementary memo 
  
What information relevant to the security and protection of users' data do 



you think cloud service providers should provide? 
  

  

As a (potential) user of cloud computing services, do you agree that 
existing contractual practices ensure a fair and balanced allocation of 
legal and technical risks between cloud users and cloud service 
providers? 

Answer YES 

IF “NO” - option to provide more detail, include in supplementary memo 
  
Please explain 

  

What would be the benefit of cloud computing services interacting with 
each other (ensuring interoperability) 

Economic benefits YES 

Improved trust   

Others:   (3000 character(s) maximum) 
  
..... 

  

  

What would be the benefit of guaranteeing the portability of data, 
including at European level, between different providers of cloud 
services 

Economic benefits YES 

Improved trust   

Others:   (3000 character(s) maximum) 
  
..... 

  

  

Have you encountered any of the following contractual practices in 
relation to cloud based services? In your view, to what extent could 
those practices hamper the uptake of cloud based services? Please 
explain your reasoning. 

  Never Why (1500 characters max.)? 



Difficulties with 
negotiating contractual 
terms and conditions 
for cloud services 
stemming from 
uneven bargaining 
power of the parties 
and/or undefined 
standards 

X   

Limitations as regards 
the possibility to 
switch between 
different cloud service 
providers 

X   

Possibility for the 
supplier to unilaterally 
modify the cloud 
service 

X   

Far reaching 
limitations of the 
supplier's liability for 
malfunctioning cloud 
services (including 
depriving the user of 
key remedies) 

X   

Other (please explain)     

  

Please share your general comments or ideas regarding data, cloud 
computing and the topics addressed in this section of the questionnaire 
(5000 character(s) maximum) 

 

  
 


