
 
Startups oppose the H.R. 3945, the Copyright Alternative in Small-Claims Enforcement (CASE) 
Act of 2017, as the bill creates potential traps for small startups and incentivizes bad faith claims 
against users and companies alike. We’re concerned with the bill for the following reasons:  
 
The CASE Act Imposes Significant Statutory Damages Burdens.  

● Massive statutory damages penalties in copyright law are already a problem for startups 
as they impose unreasonable burdens divorced from any real finding of harm.  

● The CASE Act allows statutory damages awards of up to $15,000 per infringed work -- 
hardly a “small claim.” The average startup launches with around $75,000 of outside 
funding. A single statutory damages award from the Copyright Claims Board could be 
ruinous for a small startup. 

● We should be working to restore sanity to copyright damages awards rather than further 
normalizing the practice of allowing irrational and burdensome financial penalties on 
startups and users. 

 
The CASE Act Opt-Out Mechanisms Create a Trap for the Unwary for Startups.  

● The CASE Act allows startups to ‘opt-out’ of the Copyright Claims Board process. 
Startups without large legal teams may not understand the intricacies of this new venue 
and inadvertently fail to opt-out, foregoing the protections of federal court.  

● With virtually no independent judicial review, the Board will principally be used to trap 
unsophisticated defendants, process default judgments, and issue frivolous subpoenas. 

● If a court is necessary for small claims to speed up settlements for copyright holders, the 
process needs to be one that allows startups and users to opt-in, rather than opt-out.  

 
The CASE Act Will Subject Startups to an Unfair and Unduly Complicated Legal Regime.  

● The CASE Act creates a non-judicial body that could issue rulings conflicting with 
principles laid down by Federal courts. This could create substantial forum-shopping 
incentives and will create further ambiguity within an already complicated legal regime.  

● The CASE Act creates a dangerous new subpoena power that will be used to harass 
startups and users into settlements. Federal Courts are very cautious about issuing a 
subpoena to unmask the identity of an anonymous speaker, and the party must 
demonstrate the legitimacy of the underlying case. The CASE Act gives the Copyright 
Office discretion to determine how to issue such subpoenas without clear direction, 
opening the door for plaintiffs to burden startups with improper subpoenas in an effort to 
force unwarranted settlements. 

● Under the CASE Act, the results of the Board cannot be appealed on the merits. 
Startups who mistakenly end up in front of the Board will be unable to appeal unfair and 
unjust outcomes, depriving them of due process.  


